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T H'L S CONVEYANCE is made the -Tm‘lﬂu-\

r*k’\

O*Dbtf One thousand nine hundred and ninety nine \

e BETWEEN THE SHEFFIELD CITY COUNCIL of Town Hall Sheffield S1

2HH (hereinafter called "the Council") of the one part and JANE FELICITY

MARIE GREGORY of 87 Wood Road Hillsborough Sheffield S6 4LU (hereinafter

called "the Purchaser“? of therother part.
ﬂ NLAN ND “‘___J‘_U.;

WHEREAS :- ‘.5 PRG-:‘*&.‘;&ED

The Council are sem}d otzghg%chp&iy i

FINANCE ACT 1981 -
possession subject {Mem&_

incumbrances and (in pursuance of the powers conferred by the Local | €3~a““pb

llllllllg!ﬂ[[lﬂﬂl!llllllll

Government Act 1972) have agreed to sell the same to the Purchaser for
the sum of Ninety seven thousand two hundred and fifty pounds together
with payment by the Purchaser to the Council of the Councils surveyors

osts of Four thousand eight hundred and sixty two pounds and fifty

L

FIFTY POUNDS now paid by the Purchaser to the Council (the receipt =y

whereof the Council hereby acknowledges) and of the covenants on thi

part of the Purchaser herein contained (and in particular that contain&g

[

in Clause 2(16) hereof) the Council with FULL title gquarantee hereby

conveys unto the Purchaser ALL THAT piece of land adjoining or in the
vicinity of Loxley Road in the City of Sheffield comprising the
farmhouse known as Chase Farm 603 Loxley Road various outbuildings
adjoining garden land and an adjoining field forming part of Chase Farm
containing three decimal point one six acres or thereabouts and for the

purpose of identification only coloured pink (in part hatched red) on

the plan annexed hereto (hereinafter called "the Property") TOGETHER

with but EXCEPT AND RESERVING all existing rights of way water light air
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support drainage and other easements and rights (if any) in the nature
of quasi-easements as between the Property and adjoining or neighbouring
property insofar as the same are necessary for the reasonable enjoyment
of the Property and of adjoining or neighbouring property respectively
and insofar as the Council can grant and reserve the same (and including
for the avoidance of doubt all such as may be necessary for the
maintenance of buildings structures and boundary indicators upon the
Property and upon adjoining or neighbouring property but excluding any
such by way of exXisting service media gther than inscfar as such servige
media relates to the provision of water or drainage) TO HOLD the same
unto the Purchaser iﬁ fee simple SUBJECT to all existing rights of way
water light air support drainage and other easements and righte (if any)

affecting the Property and in particular together with the benefit of

but subject to

(a) a Lease (hereinafter called "the Substation Lease") in respect of
seventy seven sguare vards of land in Loxley Road dated the
Fourteenth day of June One thousand nine hundred and sixty two
made between The Lord Mayor Aldermen and Cicizens of the City of
Sheffield of the one part and The Yorkshire Electricity Board of
the other part for a term of sixty years from the Twenty ninth day
of September One thousand nine hundred and sixty at an annual rent
of Three pounds and fifteen pence

(b) a Lease (hereinafter called “"the Gas Governor Lease") in respect
of ‘thirty three square metres of land in Black Lane dated the
Twenty first day of April One thousand nine hundred and seventy
eight made between The Lord Mayor Aldermen and Citizens of the
City of Sheffield of the one part and British Gas Corporation of
the other part for a term of sixty years from the Twenty fifth day
of March One thousand nine hundred and seventy seven at an annual

rent of one peppercorn
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{c) a DLicence (hereinafter called "the MNoticeboard Licence") in
respect of four decimal point four metres in the northeast corner
of field 0.85.8875 commencing on the Twenty fifth day of March One
thousand nine hundred and seventy nine and granted by the Council
to Kenyon Brothers & Co Limited at an initial annual licence fee
of twenty pounds and in respect of which the current annual
licence fee is seventy five pounds

and further in particular subject to a form of consent under Section 22

(1) of the Electricity (Supply} Act 1919 dated the Sixteenth day of

December One thousand nine hundred and sixty granted by The Lord Mayor

Aldermen and Citizens of the City of Sheffield to The Yorkshire

Electricity Board

2. THE Purchaser hereby covenants with the Council as follows:-

(1} That the Property shall be used as a single.residential unit (in

respect of that part of the Property coloured pink unhatched on the said

plan only) and for agricultural purposes asg defined by Section 109(3) of
the Agriculture Act 1947 but not further or otherwise

(2) Not to cut down fell or destroy or lop or top or permit or suffer to

be cut down felled or destroyed or lopped or topped any timber or

timber-like trees pollards or saplings at the Property or to cause or
permit or suffer to be caused injury thereto by driving nails into them
or attaching wires or fencing thereto or hanging gates thereon or in any
other manner (but for the avoidance of doubt the Purchaser shall not be
prevented from cutting back and keeping in good order any trees or
saplings 1n accordance with good arboricultural practice)

{3) Not to grub out or otherwise remove destroy or cause injury to

existing hedgerows at the Property or permit or suffer the same

{(4) Not to remove or permit or suffer the removal of any dry stone walls

at the Property or substitute or permit or suffer the substitution of

the same with any other type of wall hedge or fence
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(5) Not to undertake or permit or suffer the undertaking of any measures
for the elimination of any species of plant or animal 1ife at the
Property protected by statute or the destruction of the natural habitat
of those species

({6) Mot to carry out or permit or suffer to be carried out at the
Property blood sports (and for the purpose hereof "blood sports" shall
mean the hunting pursuit chase or stalking of any animal or bird or the
killing of or causing of injury or suffering to the same) save that the
Purchaser shall not thereby be prevented from killing or attempting to
kill any pests or vermin (the sole purpose of which action is teo protect
the Property or any foodstuffs livestock or crops thereon) pursuankt to
any statutory right or duty authorising or requiring the same

{(7) Not to remove or replace or permit or suffer to be removed or
replaced any existing stone gateposts at the Property save that the
Purchaser shall not thereby be prevented from repositioning any existing
stone gatepost for the scle purpose of widening any existing gateway
where necegsary to accommodate the movement of farm machinery

() Hot to tip or permit or suffer tipping to take place on the
Property and not to dump spread or discharge or permit or suffer to be
dumped spread or discharged at the Property any paper pulp sludge ox
material similar thereto

{9) Not to damage destroy or cotherwise interfere with or permit or
gsuffer to be damaged destroyed or otherwise interfered with any works of
antiquarian or archaeological interest or with any trigonometrical
stations on the Property

(10} Not to fill in culvert or otherwise enclose or permit or suffer to
be filled in culverted or otherwise enclosed any watercourses on the
Property

{11) Not to use the Field {(as such expression is defined in the Schedule

hereto} or permit or suffer the same to be used for motor sports (and
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for the purpose hereof "motor sports" shall mean any sporting
recreational or competitive activity inveolving the use of mechanically
propelled vehicles)

(12) Not to use the Property or any part thereof or permit or suffer the
same to be used so as to cause any nuisance annoyance damage or
inconvenience to the Council its lesseee tenants or the owners or
occupiers of adjoining or neighbouring property

{13) That no advertisgements bills signs notices or.posters shall be
displayed or exhibited on any external walls roofs gable ends or fascias
of any building forming part of the Property or any walls or fences
enclosing the Property nor shall any hoardings notices notice-boards
(save that permitted by the Hoticeboard Licence} signs or advertisements
be erected on any part of the Property

{14) To indemnify and keep indemnified the Council from and against all
liability in respect of loss damages actions proceedinges suits claims
demands costs and expenses arising from any breach or non-observance or
non-performance of any obligation of the lessor or licensor as
appropriate in the Substation Lease the Gas Governor Lease and/or the
Moticeboard Licence

{18) Not to transfer the Property or any part thereof without ensuring
that every persgon to whom such is hereafter transferred will
contemporaneously with such transfer enter into a Deed of Covenant in a
form satisfactory to the Council whereby such person shall covenant to
obaerve and perform the covenants in subclauses (1) to (14) inclusive of
this clause (and such Deed of Covenant shall contain a ¢lause releasing
the Purchaser from any liability in respect of any future breach of such
covenants and a clause in similar terms to this subclause) and that the
duplicate of such Deed of Covenant will be forwarded to the Council for
retention by the Council within one month after such transfer

(16) At all times to observe and perform the covenants restrictions and
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stipulations contained in the Schedule {"Development Value Covenants by

the Purchaser")

3. IT IS HEREBY AGREED AND DECLARED as follows:-

(1) The Purchaser shall not acquire or seek to acquire any right of
light air way water drainage support or other easement in respect of the
Propexty which would in any manner diminish obstruct or interfere with
the free and unrestricted use either for building or any other purpose
of any adjoining or neighbouring property of the Council and these
presents shall not be deemed or construed to include any implied grant
of any such right as aforesaid
{2} Nothing contained in this Conveyance or done hereunder shall affect
the powers of the Council as Local Authority Local Planning Authority or
in any other capacity whatsoever under or by virtue of any public or
local act order regulation bye-law or statutory instrument in operation
from time to time in the City of Sheffield nor relieve the Purchaser
from the necessity to obtain all such approvals or consents (in respect
of plans or otherwise) as may from time to time be regquisite from the
Council in any such capacity as aforesaid
(3) The provisions of Section 196 of the Law of Property Act 1925 as
amended by the Recorded Delivery Service Act 1962 shall apply to any
notice under this Conveyance
(4) The Purchaser shall not be entitled to any estate or interest in the
soil of any road or footpath adjoining the Property
(5) The Council and the Purchaser hereby apply to the Chief Land
Registrar to enter the following restriction against the title to the
Field (as hereinafter defined in the Schedule):-
'Restriction:- Except under an order of the Registrar no dealing
or disposition by the proprietor for the time being shall be
registered without the written consent of The Sheffield City

Council or any person to whom the benefit of the provisions
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contained in the Schedule to a Conveyance dated the TWMM‘\I.
day of O\vober One thousand nine hundred and ninety nine made
between The Sheffield City Council of the one part and Jane
Feliclty Marie Gregory of the other part has been transferred or
assigned by The Sheffield City Council”
{6} Insofar as the same are applicable heretoc the covenants on the part
of the Purchaser in clause 2 hereof are entered into pursuant to Section
33 of the Local Government (Miscellaneous Provisions} Act 1982
4. THE Council hereby acknowledges the right of the Purchaser to
production of a Conveyance dated the Thirtieth day of July One thousand
nine hundred and thirty one made between Clara Hague of the one part and
The Lord Mayor Aldermen and Citizens of the City of Sheffield of the
other part and to delivexry of copies thereof and hereby undertakes for
the safe custody of the same

5. JIT IS HEREBY CERTIFIED that the transaction hereby effected does not

form part of a larger transaction or of a series of transactions in
respect of which the amount or value or the aggregate amount or value of
the consideration exceeds Two hundred and fifty thousand pounds

IN WITNESS whereof the Council has caused its Common Seal to be
hereunto affixed and the Purchaser has jmss hereunto set iwis her s
hand the day and year first hereinbefore written

THE SCHEDULE

Development Value Covenants by the Purchaser

1. DEFINITTONS AND INTERPRETATION

1.1 In thiz Schedule except to the extent that the context otherwise

requires
1.1.1 "Assessment Date" means in relation to each Trigger Event
either: -
1.1.1.1 the date of a Disposal affecting the Relevant Property

or any part thereof or
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i1.1.1.2

the date four weeks after a material operation is
effected to implement the planning permission which is
the subject of the Trigger Event
which ever shall occur first following each Trigger Event
and for the avoidance of doubt the Assegsment Date may occur
before on or after the expiry of 25 years from the date of
this Convevance
"Assured Shorthold Tenancy" means any lawful tenancy granted
by the Purchaser to any person which constitutes an Assured
Shorthold Tenancy within the terms of the Housing Act 1988
(as amended by the Housing Act 1996)
"Business Day" means any day other than Saturday or Sunday
Christmas Day or Good Friday and other than a bank holiday
within the meaning given by Section 1 of the Banking and
Financial Dealings Act 1971
"Clawback Sum" means the excess (if any) of the Enhanced
Value of the Relevant Property over the aggregate of the
Current Use Value of the Relevant Property and the Threshold
Level
"Current Use Value of the Relevant Property" means either:-
the Open Market Value of the Relevant Property {as
agreed between the Purchaser and the Council or in the
absence of agreement determined in accordance with
Paragraph 9 of this Schedule) on the Assessment Date
but disregarding all elements of Open Market Value
attributable to any planning permission {except in
relation to any such planning permission in respect of
which an Assessment Date has previously occurred or
which had been granted prior to the date of this Deed

otherwige than pursuant to an application made by or
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on behalf of the Purchaser) or the prospects of
obtaining any planning permission (including in
particular the Trigger Event) affecting the Relevant
Property or any other part of the Field or any other
property in the vicinity thereof or

1.1.5.2 the Reviewed Purchase price of the Relevant Property

whichever is the higher

1.1.6 "Disposal" means:-
1.1.6.1 a conveyance or transfer of the freehold
1.1.6.2 a grant of a lease (but excluding the grant of a fixed

term Farm Business Tenancy for two years or lesgs
granted pursuant to the provisions of the Agricultural
Tenaricies Ackt 1995 or an Assured Shorthold Tenancy of
any dwelling on the property) or
1.1.6.3 any other transaction or arraﬁgement (including an
agreement for sale or lease which is or has become
unconditional) relating to a Relevant Property (or an
interest therein} whereby money or moneys worth
hecomes pavable (whether immediately or otherwise)
1.1.7 "Due Payment" means one half of the Clawback Sum in the case
of the Due Payment becoming payable as a result of the
Trigger Event occurring on or before the expiry of 25 years
from the date of this Conveyance
1.1.8 "Enhanced Value of the Relevant Property" means either:-
l1.1.8.1 the Open Market Value of the Relevant Property
(subject to the proviso hereto} (as agreed between the
Purchaser and the Councill or in the absence of
agreement determined in accordance with Paragraph 9 of
this Schedule) on the Assessment Date less the

Qualifying Expenditure fairly and reasonably
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1.1.8.2

1.1.10

1.1.11

1.1.12

attributable to the Relevant Property (Provided that
if the planning permission the subject of the Trigger
Event relates also to land not comprised in the
Property the whcole of the land which is the subject of
the planning permission shall be valued and such part
of such value shall be attributed to the Relevant
Property as is fair and reasonable) or
if the Assessment Date occurs as a result of a sale of
the freehold of the Relevant Property {(without any
other property) at arms length in the open market and
upon terms which do not reserve any right to the
payment of any sums or other consideration after the
date of such sale the value of the consideration
(excluding Value Added Tax) receivable thereunder less
the Qualifying Expenditure fairly and reasonably
attributable to the Relevant Property
"Field" means that part of the Property coloured pink
hatched red on the said plan
"Tndex" means the all items index of retail prices published
by the Cffice for National Statistics or such other
government body or agency with responsibility for such
publication
"Trigger Event" means the grant on or before the expiry of
25 years from the date of this Conveyance of planning
permission (whether at first instance or following any
appeal) for any development upon the Field or any part
thereof
"Reviewed Purchase Price" means an initial value of ten
thousand pounds as increased cor decreased from time to time

in accordance with Paragraph 5.1 of this Schedule

- 10 -
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1.1.14

1.1.14.1

1.1.14.2

1.1.14.3

1.1.17

"Reviewed Purchase Price of the Relevant Property" means the
Reviewed Purchase Price as at the Assessment Date divided by
the acreage of the Field and multiplied by the acreage of
the Relevant Property
"Provisional Payment" means the gross proceeds of sale of
the Relevant Property {or if the same is not sold at full
open market value the Open Market Value thereof) less the
aggregate of:-
the proper legal and surveyors fees attributable to
the Disposal and
the Reviewed Purchase Price of the Relevant Prcoperty
and
the Threshold Level
"Open Market Value" means open market value as defined by

the then current Practice Statements issued by the Royal

‘Institution of Chartered Surveyors (or similar statements ox

directions replacing the same}

"Qualifying Expenditure" means any reasonable fees and
charges (and Value Added Tax so far as it is irrecoverable)
reasonably and necessarily incurred by the Purchaser by the
date of the Trigger Event to secure the planning permission
the subject of the Trigger Event provided that where the
planning permissicon relates to land in addition to the
Relevant Property only a due proportion fairly aﬁd
reasonably attributable to the Relevant Property (as agreed
between the Purchaser and the Council or in the absence of
agreement determined in accordance with Paragraph 9 of this
Schedule) shall be applicable

"Relevant Property" means that part of the Field (including

the whole as the case may be} which is the subject of the

_11_
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Trigger Event
1.1.18 "Threshold Level" means the sum of £10,000.00 less the
amount which in respect of any previous Assessment Date has
been set off to reduce the Clawback Sum calculated in
relation thereto and the remaining part of the said sum or
the whole sum where no previous Asseessment Date has occurred
shall be increased or decreased annually in accordance with
the Index and Paragraphs 5.2 and 5.3 of this Schedule shall
apply
1.2. 1In this Schedule "the Council® means The Sheffield City Council or
the person from time to time entitled to the benefit of the
provisions of this Schedule and "the Purchaser" means
NANEe FeLt ey T "ARL & Gﬁ&mm\%/ C@
and its successors in title to the Field or the relevant part
thereof
1.3. In this Schedule "planning permission" "development" and "material
operations" shall each have the meaning ascribed to it
regpectively in the Town and Country Planning Act 1590
1.4 Any reference in this Schedule to a statute shall include any
statutory modification or re-enactment of guch statute and any
regulation or order made pursuant tc such gtatute
2, PAYMENT
2.1 Upon each Assessment Date the Purchaser shall pay the Due Payment
to the Council
2.2. If a Due Payment has not been ascertained upon the Assessment Date
(which arises as a result of a sale in the circumstances described
in Paragraph 1.1.8.2 of this Schedule)} and the Purchaser elects to
have discharged all inhibitions in this Conveyance on it effecting
the relevant Digposal (arising by virtue of the regquirement that

no Disposal shall take place without the Due Payment being paid to
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the Council) ik shall be entitled to pay the Provisiconal Payment
to the Council whereupecn the provisicns of Paragraph 4.2 of this
Schedule shall come into effect
The Purchaser shall not complete any Disposal without paying to
the Council eitcher the Due Payment or the Provisional Payment
The Purchaser shall notify the Council of every Trigger Event not
later than 5 Businese Days thereafter (and shall at the same time
supply the Council with a copy of the relevant planning
permission)
The Purchaser shall notify the Council at least 20 Business Days
prior to every Assgessment Date and shall at the same time supply
the Council with the Purchasers reasonable estimate of:-
the Current Use Value of the Relevant Property on the
Assessment Date
the Enhanced Value of the Relevant Property on the
Agsepsment Date (including full details of the Qualifying
Expenditure fairly and reascnably attributable toc the
Relevant Property and any requisite apportionment of the
same)
the Clawback Sum (including details of the Threshold Level)
and’
the Due Payment
together with all valuations calculations bases presumptions
assumptions and reasoning leading to such estimate and
apportionment (if applicable) and (in the case of a Digposal) full
details of the terms and conditions of such Disposal and
certification by the Purchaser as to whether the Disposal is a
sale in the circumstances described in Paragraph 1.1.8.2 of this
Schedule

Upon written request by the Council following any notification
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.6.

.6

6.

1l

under Paragraph 2.5 above or the occurrence of any Assessment Date
the Purchaser shall within 15 Business Days of such request at its
own cost provide to the Council a written valuatien from an
independent Chartered Surveyor which shall contain the said
Surveyors opinion as to:-

the Current Use Value of the Relevant Property as at the

Assessment Date

the Enhanced Value of the Relevant Property as akt the

Agsessment Date

where Paragraph 1.1.8.2 of this Schedule applies and any

conslderation receivable on such Disposal does not conslst

of money the open market value of such consideration as at

the Asgessgment Date
together with all valuations calculations bases presumptions
assumptions and reasoning leading to such opinion
Until the expiry of 25 years from the date of this Conveyance the
Purchaser ghall use the Field for agricultural purposes (or any
other use lawfully being carried on upon the Field or any part
thereof at the date hereof) or (in respect of the Relevant
Property only and provided that the Purchaser is not in breach of
any of the provisions contained in this Schedule) the use
authorised by the planning pefmission the subject of a Trigger
Event
Upon writkten request by the Council (but not more frequently than
once every twelwe months) the Purchaser shall certify in writing
whether or not during the period since either the date of the last
such certificate relating to that part of the Field owned by the
Purchaser or (if no such certificate has previously been supplied)
the date of this Conveyance there has occurred in relation to the

Field (or that part then or within such period belonging to the

- 14 -
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Purchaser) any Trigger Event or any Asgessment Date and if any
gsuch certificate shall reveal the occurrence of a Trigger Event or
an Assessment Date not previpusly notified to the Council pursuant
to Paragraphs 2.4 and 2.5 above the Purchaser shall at the same
time supply to the Council the information required te be supplied
under those Paragraphs

SUBSEQUENT DISPOSALS AND TRIGGER EVENTS

The provisions of this Schedule shall apply to each Trigger Event
affecting any part of the Field on or before the expiry of 25
years from the date of this Conveyance The fact that an Assessment
Date may have occurred in respect of part of the Field shall not
expressly or impliedly release the balance of the Field from the
provisions of this Schedule nor shall it release the Relevant
Property from the provisions of this Schedule

ADJUSTMENTS

If upon any Assessment Date the Purchaser fails to pay the Due
Payment then (subject to Paragraph 4.2 below) the same shall carry
interest {as well after as before any judgement) at the rate of 4%

per annum above the base rate of Co-operative Bamnk plc from time

"to time which shall be compounded with quarterly rests and

continue to accrue until the Due Payment together with all
interest accrued thereon is paid

If on the Assessment Date a Provisional Payment is made in
accordance with Paragraph 2.2 of this Schedule no interest shall
accrue (subject to Paragraph 4.3 below) As soon as the Due Payment
has been agreed or in the absence of agreement determined in
accordance with Paragraph 9 of this Schedule then if the
Provisional Payment was a greater sum the excess shall be refunded
by the Council to the Purchaser and if the Provisional Payment is

a lesser sum then the deficiency shall be paid by the Purchaser to

- 15 -

This officia

copy is inconplete without the precedi ng notes page.



the Council in each case within 14 days of the agreement or
determination of the correct figure

Payments under Paragraph 4.2 above which are not paid within the
said 14 day period shall bear interest with effect from the end of
the said 14 day period at the rate and in accordance with the
provisions set out in Paragraph 4.1 above

If a Due Payment is not made on the relevant Assessment Date where
there has been no Disposal and the Enhanced Value has not been
agréed or determined (but if the only element in the Enhanced
Value that has not been determined is the Qualifying Expenditure
then the Enhanced Value shall be deemed to have been determined
for the purposes of this Paragraph) then for the period of one
month following the Assessment Date the rate of interest shall be
the base rate of Co-operative Bank plec in lieu of the rate
referred to in Paragraph 4.1 above but thereafter the rate of
interest shall be the rate referred to in Paragraph 4.1 above
INDEXATION :
The initial value referred to in paragraph 1.1.12 of this Schedule
shall for the purposes of calculating the Current Use Value of the

Relevant Property be increased or decreased from time to time as

follows: -
Ax 100 + B = C
100
Where: -
A = the initial value referred to in paragraph 1.1.12 of this
Schedule
B = the percentage increase or decrease in the Index occurring

between the date of this Conveyance and the relevant

Agsegsment Date

]
1}

the Reviewed Purchase Price
In the event of any change after the date of this Conveyance in

- 16 -
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the reference base used to compile the Index the figure taken to
be shown in the Index after the change shall be the figure which
would have been shown in the Index if the reference base current
at the date of this Conveyance had been retained

In the event of it becoming impossible by reason of any change
after the date of this Conveyance in the methods used to compile
the Index or for any other reason whatsocever to calculate the
Reviewed Purchase Price by reference to the Index or if any
dispute or gquestion whatsoever arises between the parties to this
Conveyance with respect to the calculation of the Reviewed
Purchase Price or with respect to the construction or effect of
this Paragraph the dispute or question shall be determined in
agcordance with Paragraph 9 of this Schedule by a valuer acting as
expert who shall have full power to determine on such dates as he
shall deem apposite what would have been the revised calculations
on the anniversarxry had the Index continued on the basis and giving
the information assumed to be available for the operation of this
Schedule or (if that determinaticn shall also be impossible)} shall
determine a reasonable Reviewed Purchase Price having regard to
the purposes and intent of the provisions of this Paragraph
ESTIMATE

If the Purchaser fails to comply (whether wholly or partly) with
the provisions of Paragraph 2.5 of this Schedule the Council may
at any time thereafter give the Purchaser a notice (referred to in
this Paragraph 6 as an "Estimate") specifying its bona fide
estimate of the liability of the Purchaser to make payments under
this Schedule together with such details as the Council is
reasonably able to provide {on the basis of the information
available to it) of the manner in which the Estimate has been

calculated together with a sum representing the costs fees charges
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and expenses which the Council incurs or causes to be incurred as
a result of having to undertake the estimate due to the Purchasers
said faillure

In arriving at the amount specified in the Estimate (referred to
in this Paragraph 6 as the "Egtimated Amount") the Council shall
have regard to (but shall not be bound by or nor be deemed
impliedly to have accepted nor be precluded from reocpening
subsecquently) the matters contained in any information supplied by
the Purchaser pursuant to Paragraph 2.5 of this Schedule (as the
case may be)

The Estimated Amount (less the amount of any sumg already paid (if
any} on account of the Purchasers liability under this Schedule)
shall become immediately due for payment not later than 7 Business
Days folleowing the service on the Purchaser of an Estimate

Any sums payable by the Purchaser which are not paid in full in
accordance with Paragraph €.3 above and which remain outstanding
shall caxry interest (as well after as before any judgement) at
the rate referred to in Paragraph 4.1 of this Schedule from the
due date for payment until the date upon which they are paid and
compounded quarterly

The giving of an Estimate shall not vary or waive any obligation
of the Purchaser under this Schedule and the Purchaser shall
remain bound to rectify in full any failure or non-compliance
referred to in Paragraph 6.1 above

When the Purchaser rectifies any failure or non-compliance
referred to in Paragraph 6.1 above and any information made
available pursuant to such rectification alters affects or impacts
on any calculation basis assumption reasoning or working provided
in accordénce with this Schedule then the Purchagser shall provide

the Council with the necessary workings
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6.7 If following rectification of every failure and non-compliance
referred to in Paragraph 6.1 above the Estimated Amount differs
from the amount {referred to in this Paragraph 6 as the "Clawback
Liability") due pursuant to calculations made in accordance with
this Schedule (including any amount of inkterest) then
6.7.1 if the Estimated Amount is less than the Clawback Liability
the Purchaser shall forthwith pay to the Council the amount
of the shortfall plus interest on such amount at the rate
referred to in Paragraph 4.1 of this Schedule and compounded
quarterly for the period from the due date for payment until
the date payment is made by the Purchaser under this
Paragraph 6.7.1 or

6.7.2 if the Estimated Amcunt is greater than the Clawback
Liability the Council shall repay to the Purchaser an amount
equal to the excess together with interest thereon at a rate
equal to the base rate of Co-operative Bank plc for the
period from the date of payment of theramount pﬁrsuant to
Paragraph 6.3 above until the date of repayment by the
Council under this Paragraph 6.7.2

6.8 The Purchaser or the Council (as the case may be} 'shall make
payment of any sum due under Paragraph 6.7 above within twenty
days following the date by which the Purchaser réctifies in full
every failure and non-compliance referred to in Paragraph 6.1
above

7. PROVISION OF INFORMATION

7.1 The Purchaser shall forthwith supply the Council free of charge
with a copy of any information in the possession or control (or
which at any time comes into the possession or control} of the
Purchaser which relates to any matter the subject of the

provisions of this Schedule or which otherwise is or may be
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relevant for the purposes of determining whether a Due Payment is
or may be payable and if so the amount thereof

The Purchaser shall if requested in writing by the Council give to
the Council a certificate confirming the consideration received
for any Disposal of the Field or Relevant Property together with a
certified copy of the Assurance or instrument giving effect to the
Disposal

The Purchaser shall permit the Council and its authorised agents
upon reasonable notice to enter upon and inspect and survey the
Field for any purposes in connection with the provisions contained
in this Scheduie

NOTICES

Any written notice to be given pursuant to the provisions of this
Schedule will be validly served if sent by registered or recorded
delivery post to the address of the person to whom it i1s addressed
Any notice sent gn accordance with Paragraph 8.1 above will be
conclugively treated as having been served on the second Business
Day after posting (excluding the day of posting)

The provisions for postal service set out above are not to prevent
any other effective form of service such as facsimile or any other
means of written or electronic transmission

DISPUTES

If any dispute or difference or other matter arising between the
Council and the Purchaser affecting or relating to the provisions
of this Schedule shall arise the Council and the Purchaser shall
attempt to resolve the matter within 30 Business Days of either
party serving a notice on the other that he considers that they
are in dispute and failing such resolution the matter shall be
referred to some independent and fit person with substantial

recent relevant experience of the type of matter in dispute to be
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10.

10.

appointed by the parties or failing their agreement as to whom
should be appointed within 15 Buginess Days to a person nominated
by the Presgident for the time being of the Royal Institution of
Chartered Surveyors (or other proper officer of that Instituktion}
{in the case of disputes as to the value of any land or the
apportionment of such value) or the President for the time being
of The Law Society (or other proper officer of that Society) (in
the case of disputes as to other matters) on the application of
either of the parties If there 1s a dispute as to the
classification of the subject matter of a dispute the matter shall
be referred to the President for the time being of The Law Society
{or other proper officer of that Society) who may nominate a
person to resolve such dispute

In every case where an expert is appointed under this Paxagraph 9
he shall act as an expert and not as an arbitrator and his
decision shall in the absence of manifest error be conclusive and
binding on the parties and without appeal

The expert shall be instructed to allow each of the parties within
such periods as the expert shall specify to make written
repregsentations and written counter-representations to him in
respect of such dispute difference or other matters

In the absence of agreement by the parties with the expert to the
contrary any fees which may become payable to an expert and the
party by whom such fees should be paid shall be within the
determination of the expert

Where an expert appointed under this Paragraph 9 ceases or becomes
unwilling or unable to continue to act the procedures set out in
this Paragraph 9 may be repeated

SUCCESSORS IN TITLE

The Purchaser shall not on or befere the expiry of 25 years from
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10.

i0.

10.

the date of this Conveyance convey or transfer the freehold or
assign or grant a lease (excluding a Farm Business Tenancy for a
fixed term of two years or less or an Assured Shorthold Tenancy)
or otherwise grant any interest in the Field or any part therecf
to any person (which for the avoidance of doubt under this
Paragraph 10 includes a corporate body or any other legal entity)
without obtaining from such person a Deed of Covenant in favour of
the Council to comply fully with the obligations on the part of
the Purchaser contained in this Schedule (including mutatis
mutandis this Paragraph 10) in relation to that part of the Field
{including the whole as the case may be) the subject of such
conveyance transfer assignment or lease

The Purchaser shall furnish the Council with the original of the
Deed of Covenant and a duplicate of every instrument giving effect
to any such conveyance transfer assignment or lease as is referred
Lo in Paragraph 10.1 above such documents to be duly stamped
executed by every person covenranting thereunder in favour of the
Council and supplied to the Council within 20 Business Days from
the date of execution thereof

The Purchager shall pay the reasonable costs and expenses incurred
by the Council in connection with any reguest by or on behalf of
the Purchaser for the Council to approve in advance a draft of any
document referred to in Paragraph 10.2 above and the Council shall
be entitled to require advance payments of its costs or Solicitors
mdertakings for its costs where such regquests are made

Provided that the Purchaser (in this Paragraph 10.4 meaning a
person disposing of all its estate and interest in the Field or
{as the case may be) any part thereof) has (at the date of such
disposal}) fully complied with all of its obligations under the

provisions of this Schedule {(including under this Paragraph 10 but
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10.4.1

10.4.2

11.

11.1

11.1.1

11.1.2

(in circumstances where the Purchaser has made a Provisgional
Payment under Paragraph 2.2 of this Schedule and the Due Payment
has not yet been agreed or determined) excluding the obligations

under Paragraphs 4.2 and 4.3 of this Schedule) :-

the Purchaser shall have no further liability under the
provisions of this Schedule (except (if applicable) under
Paragraphs 4.2 and 4.3 of this Schedule) once it has
disposed of all its estate and interest in the Field or in
the case of a disposal of all its estate and interest in
part of the Field no further liability theréunder (except as
aforesaid) in respect of that part of the Field (but without
prejudice to the Purchasers subsisting liability thereunder
in respect of the remainder of the Field) and

the Council will upon written request from the Purchaser
{which shall be accompanied by a certificate in writing from
the Purchaser certifying that the Purchaser and any
successor so required by the Council has (at the date of
such certificate) fully complied with all of its obligationg
(except (if applicable) under Paragraph 4.2 and 4.3 of this
Schedule) under the provisions of this Schedule) provide its
written consent to any dispeosition of or dealing with the
Field or (as the case may be) any part thereof by the

Purchaser

GENERAL

The Purchaser shall not:-

enter into any arrangement or transaction a direct or
indirect purpose of which is to avoid in whole or in part or
reduce a liability which would or might otherwise arise
under this Schedule or

enter into any arrangement or tramsaction (whether or not
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the arrangement or transaction forms part of a larger
arrangement or transaction or a series of arrangements or
transactions) the effect of which is to avoid in whole or in
part or reduce a liabjility which would or might otherwise
arise under this Schedule or substantiaily to delay the
discharge of such a liability unless it is shown that the
same is entered into for bona fide commercial reasons

THE COMMON SEAL of The Sheffield )

City Council was hereunto affixed )
in the presence of:- )

C Gt

Convey~-~~n “"anager
Legal & Adminisuanve Servicas Dept.

SIGNED ae a Deed AND DELIVERED by
the said Jane Felicity Marie /A4ZJE?—-;;}/”F—‘%
Gregory in the presence of:-
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